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Abstract. The paper presents areview of various aspects of lega liability and claimsto
hotel management arising in the hotel industry in the context of the legal framework
and possible lega consequences for hotels and other types of commercia
accommodation establishments. The main reasons for accidents' occurrence in the hotel
industry are chronologicaly traced. Possible claims to the hotel management are also
presented in detail. The problem with workplace discrimination, which is considered as
unrightfully actions from administration towards hospitably industry personnel and the
connected consequences, is discussed. A definition is given of the various forms of
discrimination and the obligations of management to provide a heathy work
environment without problems for the personnel are stated, as well. Regulative
measures and documents are also presented, regarding measures following possible
labour law violations. Conclusions and recommendations are formulated and ways to
prevent and overcome problems and accidents in various accommodation
establishments and the hotel industry as a whole are shown.
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1. Introduction

The hotel industry is above all a 'pleasure industry', characterized by providing
accommodation and additional services related to physical and mental relaxation, positive
emotions and entertainment. The industry develops and functions in a legal environment
regulating, on the one hand, the rights, responsibilities and obligations of the employer, and
on the other hand, maximum safety conditions for rest and relaxation of guests, tourists and
consumers while aiming to minimize the negative consequences and impacts on them during
registration, stay and consumption of various types of services, attractions and facilities.

In the process of serving guests at hotel establishments and providing services related
to accommodation, food and beverage, entertainment and sporting activities, etc., problems
and accidents of physical, health and psychological nature often occur, which in some cases
have serious consequences for guests and extremely negative impact on the image and
reputation of hotel companies and the management of individual hotels and accommodation
facilities.

In principle, hotel physical facilities (buildings, premises, equipment and
installations) are a subject to constant control and legal regulations, with the aim a safe
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environment for the accommodation of guests and the exploitation by personnel to be
provided.

The provision of safe conditions for tourists during stay, on the one hand, and the
provision of healthy working conditions for the staff, on the other hand, is done according to
the specifics of construction, technical and technological specification of each particular
hotel building or accommodation establishment with the aim to protect the lives and health
of hotel guests, visitors and staff.

At hotels and other accommodation establishments, security of consumers during
registration and stay is ensured mainly by technical feasibility and proper operation and use
of hotel equipment, furnishing, facilities, machinery, communication equipment, etc., which
is provided through the design, construction, reconstruction and modernization and is
guaranteed with opening permissions of the buildings, as well as with their permanent
technical maintenance, repair and if necessary, closing.

By taking the necessary measures and applying the preliminary developed procedures
in accordance with the requirements of the legal and regulatory framework, the employer
(the company, the enterprise, the hotel) and management teams are obliged to provide health
and safety conditions of accommodation and work to guests, visitors and staff, including:

- risks prevention;

- information and training of serving staff;

- provision of the necessary organization and resources.

In order to improve the existing situation, the employer takes into an account the
changing circumstances and applies the necessary measures based on the main principle of
prevention:

- risks avoidance;

- an assessment of the unavoidable risks;

- limiting the risks at the source of occurrence.

To sum up, through their organizational structures, hotel managers carry out
activities, take measures and perform procedures that must exclude or minimize the
possibilities for guests and consumers to become subjects of accidents and different types of
incidents of various degrees of disability, mutilation or death during stay.

Despite all known and widely applied activities, methods and procedures of accident
prevention during the process of operation of hotels and other types of accommodation
establishments, for reasons of various nature, the living environment and the conditions for
service consumption are not always safe and secure. The physical hotel facilities (buildings,
premises, machinery, equipment and communication installations) are complex technical
systems and considering, on the one hand, their excess operation and exploitation capacities
and, on the other hand, their improper use or non-compliance with their exploitation
reguirements - their maintenance is not always easy and efficient.

In any case, in the event of incidents of various nature and varying degree of severity
and damage due to non-compliance with the regulation and/ or safety rules, the consequences
for the hotel are fines, legal claims, court cases and even deprivation of liberty - in the case
of serious incidents ending with death or total disability of the injured. Therefore, it is of
utmost importance that the hotel managers are familiar with the legal framework and the
numerous regulatory acts the hotels are subjects to, which in practice means that hotel
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management teams should have sufficient legal culture and knowledge to organize, supervise
and control the work in a way that risks of occurrence of accidents and incidents with guests
and consumers of hotel services are minimized and in particular, the staff are trained to act
professionally in order to minimize the risks in their departments, hotel sub-units and units.

What the reasons/ causes for occurrence of incidents and accidents with hotel guests
and serving staff of various natures are?

The causes are heterogeneous and numerous in numbers, but they always relate to
problems of buildings, facilities and installations and/ or issues resulting from human
activities or inactivates, such as:

- negligence and inattention

- hurry and distraction

- not well maintained building stock, premises and adjacent infrastructure

- technically faulty machinery, installations and equipment

- failure to comply with the rules of operation and exploitation of installations,
machinery, equipment and facilities

- failure to comply with safety rules for preventing fire and incidents

- lack of instructions for work with machinery, equipment and facilities
non-exercised or insufficient control
no restrictions on the operation of machines and facilities by children
lack of prevention by and training of service staff
other factors.

In global hotel practice most complaints about damages caused at hotels are civil
clams when individuals clam that they have been harmed by other individuas or by
companies (legal entities). The claimant (the injured party), makes a claim where he or she
describes the facts and the situation of the occurrence of the damage and seeks particular
compensation.

Either punitive, or compensatory damages can be claimed, or aternatively - both.

Compensatory benefits (after proof) are awarded in order money actual material and
moral damages, medical expenses, lost salaries and/ or personal injuries of varying degrees
of disability or inability to work to be offset by money.

Punitive offsets are awarded in rare cases with the aim to punish offenders, when
thereisviolence, malice or intent and when irreversible consequences have occurred.

The majority of civil cases are brought against hotels or other types of public
accommodation establishments when consumers have suffered damages due to negligence
by management. In order to obtain compensation in these cases, claimants must prove at
least the following:

1.The hotel where they have been accommodated, stayed or consume services in any
form is responsible/ obliged to ensure their safety and security in their various forms and
manifestations (fire safety, persona safety and security, emergency security, etc.)

2.They should undoubtedly prove that the hotel has not secured and provided the
necessary safety and security conditions, as a result of which the claimant has suffered and
thus the hotel has breached its duties.
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3.They should prove that the hotel has not fulfilled and violated its obligations, is the
cause of the damages occurred, which it should have foreseen.

4.In order to obtain an equivalent compensation the claimants (the injured parties)
should prove to the court the damages incurred.

Consequently, the management of hotels and other accommodation establishments, as
well as employees at individual departments, units and jobs should fulfil their obligations
responsibly and professionally enough, primarily by preventing 'predictable’ damages and
ensuring the safety and security of guests and visitors. In this respect, in order incidents and
accidents of various nature to be prevented the crucial moment is to preliminary identify the
points of conflict and possible damages that could be incurred by eradicating negligence and
formalism in the operation of departments, units and individual workers concerning hotel
guests and consumers.,

The practice of negligence and forma fulfilment of official duties has various
manifestations at different departments and units of a hotel complex. For example, afrequent
practice is when the on-duty receptionist does not check hotel cards or identity documents
where the names of guests are written and unintentionally gives keys or access cards of hotel
rooms to persons with criminal intentions who threaten lives, health and property of guests.
In that case, the hotel would be held liable for damages due to negligence of the receptionist
that resulted in entry into the room and subsequent damages to guests staying at the hotel.

On the other hand, in order criminal proceedings to be held and convictions to be
announced, it should be undoubtedly proven that damages caused are the result of inactivity,
negligence or intent of the staff or that these are violations liberty or fined, or both.

The crimes committed on the territories of hotels, hotel complexes and other types of
accommodation establishments most often occur in the forms of encroachments against
property (thefts) and physical violence (beatings, rapes), which is associated with serious
bodily and psychologica harm, while murders occur more rarely. Such crimes are the thefts
of money, goods, valuables and valuable objects, and more rarely - of ‘intellectual’ products.
Physical violence involves threatening and beatings with the result of bodily harm and
physical contact, attempted rape and actual rape, murders, etc.

Partial but not isolated practice is when security guards or body guards throw out
guests at the doors of the hotels or the adjoining food and beverage facilities and/ or beat
guests and visitors and thus have exceeded their on-the-job responsibilities. As a result, they
fall under the pena provisions of the law because they usually have caused bodily harms of
various degrees.

In addition, despite the global nature of the hotel industry, the international laws and
regulations regarding individuals or hotel companies are not applied. Sentences are issued
under the 'genera’ laws that are in force in individual countries. Only the intellectual
properties regulations, such as the Paris Convention, adopted in 1883 (concerning Copyrights
and Trademarks) are internationally recognized and hotel companies should comply with
them. According to the Paris Convention, 1883, trademark owners (e.g. hotels) can register
and protect the 'brand' in each signatory country, thereby they acquire the right to be the only
users of that brand in the country in order to protect the product and the identity.

Internationally acknowledged is the Berlin Convention, adopted in 1886 which
entitles signatory countries to register copyrights on literary and artistic works, some of
which, such as songs, poems, lyrics or individual verses may become a focus of advertising
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campaigns of hotel chains or individual hotels as a marketing strategy where the company
protects songs or lyrics and prevents their use by other companies, enterprises or hotels.

Once we have revealed the liabilities of hotels and other accommodation
establishments in the hotel industry regarding the guests staying there and consumers of their
services, as well as the lega impacts in such cases, now we would consider the specific
aspects of legal liability to consumers at hotels or hotel complexes.

The hotel buildings and adjoining areas (rooms, bathrooms, corridors, lobbies, stairs,
alleys, parks, green areas, gardens, parking lots, garages, swimming pools, sporting facilities
and attractions) are the scene of accidents and incidents involving guests and visitors, which
consequently are a subject to claims of a various nature.

What are the conflicting and dangerous points and in terms of what guests and
employees could bring legal actions against the administration and management of hotels
and other accommodation facilities?

2. Claimsconcerning slipping and falling

Most of the claims brought to hotels and hotel companies in the world are related to
injuries caused to guests and visitors due to untaken preventive measures and/ or negligence
in terms of building works and ongoing repairs of pavements and indoor spaces, as well as
due to dippery flooring of corridors, bathrooms and staircases.

Possible injuries in such cases like sprains, broken limbs or severe injuries and death
are caused as aresult of adlipping and falling on the ground or from terraces and balconies.

In these cases, the preventive measures and decisions of hotel management teams are
usually related to construction of strong pavements with no missing parts and components,
no shifted plates, no holes on them, as well as to their permanent maintenance. The absence
of unevenness due to poor maintenance and slippery areas as a cause of treatment with
cleaning and hygiene detergents or of unclean places of fallen leaves and other materials are
aso important. Serving hotel staff (builders, technicians, general workers and
chambermaids) should regularly maintain designated areas in accordance with their technical
and operational characteristics.

3. Claimsrelated to technical issues of installation and facilities

Incidents involving children using recreationa facilities and installations such as
swimming pools, swings and slides are common at hotels and hotel complexes where claims
for damages could be brought due to malfunctions or insufficient maintenance of facilities.

The possible damages are: an electric shock that is a common incident where a guest,
avisitor or an employee may be struck by an electric shock due to malfunctions of technical
equipment or installations (switches, sockets, bath dryers, lighting fixtures, etc. or a damage
to recreational facilities and installations, such as swimming pools, water and dry slides,
swings, climbing, attractions, etc.).

Not long ago, at the Bulgarian resort of Slanchev Briag, a child of foreign guests at a
hotel, was sucked into the pool cleaner installation of the hotel (due to a missing barrier),
causing the child severe internadl life-threatening injuries.
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Owners or operators of the facilities are liable, in al such cases, where incidents with
visitors and guests of hotels occur, as well as where incidents with children that are the result
of 'extremely attractive' potentially dangerous objects for children to use or to ‘investigate
due to insufficient life experience and unawareness of the hazards occur or where damages
due to poorly maintained facilities and installations, not complying with the technical and
operational characterigtics of the manufacturers are caused.

The preventive measures of management teams should include constant control and
attention to the heads of maintenance departments. Technical departments and maintenance
technicians should ensure that the equipment and installations are in a good condition and
permanently repair the damages. Timely closing of facilities, installations and attractions that
show a deviation from the technical parameters or even minor damages of a various kinds
would contribute to preventing incidents with hotel guests and visitors.

Moreover, in high-rise hotels and hotels where windows could be opened a particular
attention should be paid to fitting windows to open only partially, which would exclude the
possibilities for children to fall or jump from hotel windows in the absence of parents. The
balconies and terraces there should have dense and high enough enclosures. Thus, small
children could not climb or pass through the rails and partitions of the bal conies and terraces.

In this regard, the best practices are related to the attention and daily permanent
control by the staff of hotel household and technical service departments, as well as the
inspections of facilities and installations by external state and municipal services and
institutions.

4. Claimsreated to security and safety

Incident related to safety and security of guests during stay at hotels and other
accommodation establishments are also common, where the hotel is always a party. They are
typically related to thefts of money, valuables, belongings or property of guests from the
rooms and, more rarely - to severe physical assaults, such asarape or a murder.

Possible encroachments are: personal violence related to physical manipulation of
various kinds, such as robberies, beatings, rapes, murders.

From the management practice of the author of the paper at a luxury hotdl: |
remember how a female guest of the hotel came to me and complained of being raped at the
hotel ... then only my professional experience, skills and knowledge concerning the issue led
to the satisfaction of al parties, the result...

In principal, the security and safety of guests at big hotels, high-category hotels and
‘close-type’ complexes is ensured by body guards and security guards, as well as technical
means (cameras, monitors, radio stations, etc.). For the purpose, a contract with a security
company is signed or persons are hired as security guards (bodyguards). For the needs of
security guards at the hotel the necessary facilities are provided depending on the size
(capacity) and the functional setting. The security equipment includes surveillance cameras
installed at key points at the hotel complex, which monitor and control the areas and ensure
the safety of guests and visitors 24-hours a day. At big hotel complexes the security and
safety of guests is also ensured by the means of external outposts (guards) guarded by 24-
hour by security guards. When an incident occurs, it is responded to at the problem spot'.

12
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Regardless of technical precautions taken, all hotel employees are responsible and
liable for the safety of guests and visitors. In the event of security and safety incidents, the
judicial authorities always check whether the reasonable care and protection for guests from
foreseeable criminal risks are taken. These include preventive measures related to the
frequency of attacks, the current level of crime in the area, the ability of staff to respond
adequately to the dSituation, built facilities that prevent criminality (such as, fences,
enclosures, lighting, alarm systems), etc.

From a security point of view, the hotel areas where attacks against guests and visitors
take place most frequently are:

- adjacent spaces (indoor and outdoor parking lots and garages)

- hotel rooms and apartments, or

- the adjoining restaurant establishments and the surrounding areas.

From the point of view of security and safety of hotel guests, an important element is
the Reception - the responsibilities of its employees or their omissions and negligence.

The practice of providing keys or magnetic cards from rooms to a person requesting
access to the room, without displaying a hotel card can result in serious incidents involving
violence, beatings, robberies, and even murders of hotel guests.

As aglobal practice, compensations due from hotels that are set by the court in these
cases are enormous, if it is proven that because of negligence and/ or inattention and despite
awarning, aguest of a hotel was killed in a hotel room or apartment.

Good practice of control by the Reception includes:

- A requirement for guests to identify themselves when taking room keys from the
Reception, with a hotel card or if there is no ability to control the tourists (many people at the
Reception in big hotels) - with an identity document.

- A requirement for not entering room numbers on the outside of hotel cards or
electronic access cards.

- Not pronouncing (telling) in a loud voice the numbers of guests rooms at the
Reception.

- Applying asystem of hotel room access cards.

- Replacing missing or damaged room keys.

- Limiting various types of room access cards for the staff.

- Installing devices in elevators to activate room access cards.

- In atelephone call at the Reception, the name and the number of the room of the
guest should not be mentioned in a loud voice, due to the danger of being heard by persons
with criminal intentions located nearby.

- Without the consent of the guests staying at the hotel information about their
names and rooms should not be given to other persons when asking for it.

- Making a hole in the reception desk or a special box for placing the keys and thus
preventing them from being taken by third parties and the subsequent penetration into guest
rooms.

Despite all precautions taken by the staff in terms of security of accommodated
guests, a hotel cannot be a full guarantor of guest security. However, in an event of an
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accident, the hotel has to prove to the investigating authorities and the court that is has taken
the necessary measures to ensure guests safety and security and has fulfilled its obligations to
ensure that the environment of accommodation and stay has been safe and secure enough.

A substantial share of the total claims to hotels and other accommodation
establishments related to the safety and security involves lost or stolen belongings/ properties
of guests or visitors during their stays at hotels or hotel complexes.

Here, it isright to clarify that not al cases of stolen or lost belongings/ properties of
hotel guests and visitors are liabilities of hotels and therefore not always hotels would have
to pay compensation.

Typically, stolen or missing properties of guests accommodated at hotels are
compensated for by cash equivalentsiif it is undoubtedly proven that the hotels had not been
taken enough preventive measures and as a result the properties of guests (money,
belongings, objects, valuables, etc.) were stolen from rooms or apartments either in their
absence or through violence. To prevent such incidents, all hotels have individual safes or a
common safe where hotel guests can store valuable objects, items, jewelry or money. In the
rooms of some hotels small safes are placed or built-in, which are opened by keys or
electronic codes. However, it should be noted that the hotel is liable for stolen or missing
properties from safes in rooms only in cases of breakage by burglars. The investigation
practice shows that in most cases thefts from room safes are carried out by children or
relatives of the guests who had learned the code or taken the key of the safe. Large and very
valuable items and objects should be stored in well-kept rooms or in bank safes and vaults
and the reception staff should inform guests that hotel safes can store valuables and money
only up to certain values.

In practice, many guests lose or forget their properties outside the hotels and then
claim for them. There are also cases of items, belongings and valuables of guests forgottenin
the hotel rooms, which are then stolen by service staff, but these are rare cases. If guests have
left the hotel and have forgotten properties there, the hotel staff is obliged to notify them
looking for them by address registration. If the forgotten properties are not searched for
several months, they would be auctioned. In many countries, there are laws regulating the
search for forgotten personal properties in hotels by guestsincluding fixed deadlines.

5. Claimsrelated to non-compliance with contracts

The liability of hotels and hotel complexes that have not complied with previously
signed contracts of which they are partiesis related to claims by consumers or other business
entities. These include contracts for the sale of rooms, outdoor catering services, group
events (banquets, weddings, receptions, symposia, conferences, etc.) where, if one party, in
that case - the hotel, fails to obey to the terms of the contract, the other party may claim a
breach of the contract and seek financial compensation for damage or loss of earnings.

The preventive measures taken by management teams in these cases concern firstly,
the clear and precise formulation of the obligations of the two parties reflected in the contract
at its signing or in the course of ongoing adjustments in order after the final signing and
entering into force of the contract, all contract terms to be unambiguous for both parties. It
should be taken into an account that contracts are always interpreted against the developer -
the hotel — as it is assumed that the hotel is more competent and may mislead the client.
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Therefore, in a case of a breach of the contract the court is more inclined to believe to the
claimer than to the hotel. Measures for not allowing legal reasons for making the hotel liable
for falure to comply with a contract also include practices where staff of the sades
department or managers at the time of signing the contract describe in details and precisely
al the elements, parameters and values of the offer, no matter how many the details are.
There are no minor matters in a contract; the more clearly and precisely the issues are
presented, the lesslikely it is that the contract would be legally attacked.

No less important is the responsibility of hotels for service levels and quality
depending on their categories. Hotels of high category and luxurious ones should offer high-
quality services and service, and if they are not doing so, guests can make reasonable claims
to these hotels.

Because any stay at a hotel is considered as a contract between the guest and the
hotel, the terms and conditions offered by the hotel are a subject to arrangements. The guest
is considered to pay a price that isin line with supply and quality levels. And if they do not
meet the appropriate values, the guest has a reason to make a claim to the hotel for non-
compliance with the '‘accommodation contract' because supply and quality levels are
guaranteed by category and stars.

Hotels that are advertised as highly-categorized or luxurious and have high room rates
should offer service and services that correspond to these prices. Hotel guests should not be
left deceived or dissatisfied in order to have reasons to claim compensation to the hotel for
fraud and non-compliance with the contract or for misleading advertisements.

Of course, these are complex claims and case studies, but in these cases consumers
have grounds for lodging compensatory claims to hotels, and hotel management should
carefully assess the supply levels and quality of services and service depending on the
category and prices offered.

6. Claimsrelated to service personnel/staff

Judicial claims on hotels and hotel companies by staff mainly concern two types of
dismissals (firing from work): illegal dismissal (illegal/ unlawful firing from work) and
discrimination (dismissal for discriminatory reasons).

1.1llegal (unlawful) dismissal

These are claims of individuals and legal cases against hotels and hotel companies
related to solutions, which resulted in the dismissal or punishment of employees of hotels or
other types of accommodations in the hotel industry. In al these cases, the court examines
the clams of the individuals and pronounces a verdict in accordance with the national 1abor
law of the country. Very often the grounds for the dismissal are not lawful and the persons
are brought back to work by the court and/ or are given cash as a compensation for the time
they were removed from work.

The reasons for the illegal dismissal could be from an employee 'not doing work',
disclosing company secrets, persona didlike, job or position rivalry, up to a decrease of the
number of employees due to a decrease in the work load (job cuts), demands for better
working conditions and higher wages. The reasons aso include cases of systemic
harassments by employers or managers, forcing employees to leave the company
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'voluntarily'. In the above-mentioned cases, if it is proven that a hotel or company is guilty,
the clamant (the employee) would receive a cash compensation (according to the
characteristics of the case). Of course, such cases are extremely difficult to prove because
mainly colleagues of the victim have to testify in the court of harassment over him or her,
while they are employees of the same company or hotel and in most cases do not want to
testify under the fear of 'trouble’ and/ or adismissal.

The preventive measures that the management team can adopt to prevent such claims
to the hotel or the company refer firstly to obeying the legal rules concerning release of
employees from work. More precisely, the reasons for dismissal should be described in the
documents for cancelling work relations (employee dismissal/ release orders) according to
the labour laws and a confrontational working environment within the team, department, or
unit should not be tolerated. Local managers should be familiar with such policies and
prepared for doing objective and impartial assessments of their subordinate employees.
Senior management should systematically and most closely monitor and control the work
environment in sectors, departments and units, in order to prevent subjective and familiar
attitudes towards employees, which may result in illegal dismissal for various, often
unreasonable and unlawful reasons resulting in conviction against the hotel, loss of funds
and an arise of a negative image of the company.

The risk of violations by employers (managers and human resources departments) in
connection with an unfair and unjustified dismissal of individual employees in the hotel
industry, as well as the legal and financia aspects and consequences for the companies are
minimized by following and enforcing the following rules of teamwork:

- The attitude towards employees should be professional and impartial.

- Employees should receive recognition when they deserve and correct assessment
according to the quantity and quality of the work done.

- Employees should receive adequate payments, according to the quantity and quality
of the labor.

- Employees should receive the necessary professional support and attention.

- Employees should rely on correct, lega relationships, established and observed by
the management team.

To sum up, the best practice and the wisest human resource strategy is to develop and
implement lawful rules and procedures for organizing and competent management of staff,
detailing the reasons for dismissal and disciplinary sanctions for the hotel staff and for the
hotel industry as awhole.

2.Discrimination (penalties and dismissals for discriminatory reasons)

When we talk about discrimination and related claims to the tourism sector, we have
in mind first of al the unlawful actions taken by the administration to consumers or
employees in hotels and hotel complexes as the most numerous and representative part of the
hotel industry.

The principles of the 'Anti-Discrimination Act' that is in force in the Republic of
Bulgaria define the legal environment and the forms of discrimination most commonly
encountered in practice and related legal actions against employers and companies.
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Discrimination is defined as any less favourable treatment of a person based on sex,
race, nationality, ethnicity, human genome, citizenship, origin, religion and faith, belief,
education, political affiliation, personal or socia status, disability, age, sexua orientation,
marital status, property status or any other feature established by a law or through an
international agreement to which the Republic of Bulgariais a party.

The forms of discrimination are:

« Direct discrimination, which is any case when a person is treated |ess favourably on
the basis of the above-mentioned characteristics than another person is, was or would be
treated in comparable similar circumstances.

« Indirect discrimination, is placing a person on the basis of the above-mentioned
characteristics in less favourable position than placing other persons through a seemingly
neutral provision, criterion or practice, unless that provision, criterion or practice is
objectively justified in terms of law and its purpose is the means to achieve the am to be
appropriate and necessary.

Harassments based on the principles outlined above, sexua harassments, incitements
to discrimination, persecutions and racial segregations, as well as the construction and
maintenance of an architectural environment that hinders the access of disabled people to
public places, is considered discrimination.

The prohibition of discrimination refersto all parties in the exercise and protection of
the rights and freedoms provided for by the Constitution and the laws of the Republic of
Bulgaria.

Everyone has right of equal access to a profession or an activity, an opportunity to
practice and develop them. The breach of this fundamental principle is a subject of
discrimination. The basic prerequisite for the exercise of the right is that the person considers
himself/ herself discriminated against by the employer. Discrimination is possible to occur
and manifest itself:

1. Before the employment relationship occurs:

- When the vacancy is announced and the employer has imposed
discriminatory requirements, except in the cases when it is preliminary provided for.

- Before signing the employment contract, except in cases, specified by the
law.

2. Upon the occurrence of the employment relationship:

- When approving for work.
- When hiring.

3. During the performance of work obligations the employer is obliged to ensure
equal working conditions, as well as to respect the religion or belief of the worker or
employee;

- equal remuneration for equal or equivalent work;

- equal opportunities for professional training and upgrading of professional
qualification and retraining, as well as for professiona development and promotion; applying
equal criteriain the assessment of the activities of workers and employees;

- aworkplace adapted to the needs of a person with a disability, except when
the costs of doing so are unreasonably high and would serioudy hamper the employer;
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- applying the same criteria to everyone when imposing disciplinary
sanctions and when exercising the rights to unilaterally terminate the employment contract
under the Labour Code or the employment relationship under the Civil Servants Act.

The forms of discrimination at the workplace that lead to legal claims to owners,
trustees, or managers of accommodation establishments are mostly related to cases of sexual
harassment, age restriction or dismissal, or physical disability.

Sexual harassment is considered as the most common form of discrimination and the
clams related to it are essentially based on gender discrimination. In our country (Bulgaria)
such clams are relatively few and hard to prove, except in the cases of rough violations
involving physical and / or psychological injuriesin which the ill-treated person is medically
certified. The preconditions for sexual abuse and harassment in the hotel industry are more
than in other industries. They are based on the prolonged working time and long working
hours, late finishing of work shifts, opportunities for intimate meetings in hotel rooms, and
alcohol abuse at work. Not only physical abuse associated with attempted or actual rape is
considered as a sexual harassment at workplace. The employee may make a claim for sexual
harassment to the hotel where he/ she works because of a 'hostile environment’ where he/ she
is subjected to pressure of persistent sexual offers, sent notes or images of sexua character,
obscene emails, photos and videos, or other obscene behaviour against his/ her will, when the
management of the hotel has not acted and has 'tolerated' such behaviour. Sexual harassment
has also other dimensions, e.g. when the growth of an employee or the amount of his or her
remuneration is related to sexual demands on him or her by an employee of a higher rank or
aposition.

An employer who has received a complaint from a worker or an employee at a
workplace who considers himself or herself to be harassed, including sexua harassment, is
required to immediately check, take measures to end harassment and pronounce a
disciplinary liability if the harassment is carried out by another worker or an employee. The
complaint may be verba or written. The employer and the management team are competent
to consider the complaint. The aim is effective measures to prevent al forms of
discrimination at the workplace to be taken. Good practices in such cases are related to the
timely disclosure and resolution of the problem by the hotel management, and not ‘covering'
incidents of sexual harassment over employees by other employees, regardless of the ranks
and positions they occupy.

Discriminatory treatment of pregnant women, especially in the last months of their
pregnancy who work or want to be employed and who are in most cases protected by law is
also common.

Here we must immediately explain that 'legal’ discrimination is only allowed in cases
arising from the necessity of doing the business or the professional qualification and a job,
although even in such cases, the court may interpret and take a decision in favour of the
claimants. In principle, the law protects pregnant women, except in cases where pregnancy is
considered impedance and an 'obstacl€' for fulfilling professional duties. For example, a hotel
may refuse to appoint a pregnant woman in the position of a receptionist or a guardian,
because she cannot perform efficiently her professional duties in terms of night shifts, night
duties and other heavy physical work, which should not be considered discrimination.

The law aso protects against age discrimination. However, in many hotels and other
types of accommodation establishments, people older than 45 years are not employed or
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management is looking to get rid of such employees because it is considered that the older
people work less, are less active and less productive than younger ones, while diseases
increase with age. Of course, there is a need to clarify what the position is, since for some
positions age is not an obstacle but an advantage.

Despite the general understanding that young and energetic staff should work at
hotels and hotel consumers should enjoy young and friendly staff, no discrimination against
employees aged above 40-45 years old should be allowed, especialy if these people have a
rich and valuable professiona experience that can be passed on to young employees. In all
cases, hotel management should carefully consider the reasons for refusing to appoint or to
dismiss elderly people, with a view to the bringing court actions and positive judgments in
favour of the claimants.

The practices of paying salaries that are below the determined minimum wage for the
country or the non-payment of any remuneration to hotel workers is also discriminatory and
it is not a very rare phenomenon in the tourist sector in Bulgaria. At present, the wages of
hotel industry employees are significantly lower than those in other sectors of Bulgarian
industry, and that trend has been going on for several years, which does not mean that
hoteliers should not also pay these low wages under various pretexts, giving actual grounds
for employees to bring civil claims for unpaid or partially paid wages. The requirement for
equal pay for the same job of equally qualified employees means that the employer should
pay employees equal pay if they do essentialy the same work that is characterized by the
same skills, efforts and responsibilities. The Human Resources departments should
determine the essence and the main features of each job, as in the event of observing claims,
the courts consider these issues when comparing jobs.

Last but not least, to obey with the legal provisions on youth work isimportant, which
refers to many hotels, especially during the summer season, when young students (minors -
teenagers) work at various positions in the hotel industry. Hospitality employers should keep
in mind that the requirements of the minor’s employment law state that the working youths
should be at least 16 years old.

Regarding the age of the appointed person, additional requirements for the employer
arise, such as:

- to inform the parents of the minor about the risks at the job or if any problems
occur;

- to provide the minor with reduced working hours, namely - 35 hours per week, 7
hours a day;

- to create conditions for professional qualification for the minor worker;

- to provide annual medical examinations,

- to provide paid annual leave of a minimum of 26 working days.

Violations of Labour Code requirements concerning the recruitment of minors are
strictly monitored and when there is an information in this regard - checked by the Labor
Inspectorate, which can be very costly to hoteliers If the violations are proven to be
intentional and the employer-hotelier appoints minors unregulated and unlawfully, he or she
would be incurred substantial costs.

The penalties that might be imposed in such cases are:
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- For hiring 16-18 years old person — a prison of up to 6 months and a fine from 500
to 1000 levs.

- For re-appointment of 16-18 years old person — a prison up to 1 year and afine from
1000 to 3000 levs.

- For the appointment of a person aged 15-16 years - a prison up to 1 year and afine
from 1000 to 3000 levs.

- For re-appointment of a person aged 15-16 years - a prison up to 3 years and a fine
from 2000 to 5000 levs.

The main conclusion of the paper is that through their management structures hotels
must perform systematic activities and events in order to exclude or minimize the
possibilities for guests and consumers of their services to become subjects to incidents and
accidents of various nature, such as disability, mutilation or death during stays or for
company employees to be subjected to discriminatory practices where in turn, the hotel
companies might become a subject of legal claims and legal liability.

7. Literature

Berlonhiqg, A., 1990. Spesial Event Risk Management Manual. Dada Point, CA: Event
Risk Management, p. 259.

1996. Spesid Event Security Management, Loss Prevention, and Emergency
Services. Dana Point, CA:Event Risk Management, p. 13.

Donohue, Cris Hiley (ed.). 2004. ,Prevent Workplace Harassment and
Discrimination. Hospitality Law (October): 12.

»Study Reviews Seven Years of hospitality Litigation.” Hospitality Law (August):
12.2000

Marshall, Anthony G. 1995. Don’t lose Your Hotel by Accident. Clevland, OH:
Advansta Marketing services.

Newland, Loren E. 1997. Hotel Professional Management: The innkeeper” s Guide to
Guest Protection and Reasonable Care. Spocane, WA: TNZ

Deny, G., Michel R., J. O Fallen. 2011. ,,Hotel Management®. Management and
functioning of hotels, IK LIK.

20



